
1 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1284/2011 
U/s.379 of  IPC 

 
 

State 

Vs 

1. Moniram Rajowar  

2. Binod Rajowar                                                                                                   
……   Accused person 

Appearance: 

Counsel for the State          :   Sri A. Sarmah.  

Counsel for the defense      :   Sri B. Basumatary. 

Charge framed on              :   25-7-2012. 

Evidence recorded on         :   28-9-12, 1-6-13, 30-9-13, 24-6-14.  

Argument heard on            :   30-7-2014. 

Judgment delivered on       :   11-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that informant Rajiv 

Ranjan, Field Supervisor, KEC International Ltd.  lodged an ejahar 

before the In-charge, Bebejia Out Post stating that  on 17-6-11 at 

midnight ACSR Mosse Conductor 1220 Mt had been stolen from their  

Loc No.29/0 at  Bashbari, Tezpur.  

2.  Upon receive of the ejahar, the I/C, Bebejia  O.P.   made a 

GDE and forwarded the same to the O/C, Tezpur  PS for registering a 

case. Accordingly a case being Tezpur P.S. case No. 625/11 was 

registered and started investigation. After completion of investigation, 

police filed charge sheet against the accused persons u/s 379 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   charge 
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u/s 379 IPC was framed and its particulars of offence were read over 

and explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses to prove the 

case.  After close of prosecution evidence, statement of the accused 

person recorded U/s.313 Cr.P.C. Plea of the accused is total denial and 

adduced no evidence in his defence.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 17-6-11 at 

midnight dishonestly removed ACSR Moose 

Conductor 1220 Mt. from the possession of 

contractor, KEC International Ltd. working under 

Power Grid Corporation of India Ltd.  without 

consent and in order to such taking?                

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  PW-1 Sri Rajib Ranjan deposed that he works as 

supervisor of KEC International Company and does contractual work of 

Power Grid Corporation. At Basbari the company was doing contractual 

work and the accused persons were the chowkidars. On 18-6-11 he 

came to the site in the morning and found that 1220 meters of moose 

conductor was stolen from the construction site. The value of the 

stolen property is about Rs. 4,21,876/-. He lodged an ejahar at 

Bebejia Police Out Post. Ext-1 is the ejahar and Ext-1(1) is his 

signature. He does not know if the materials were recovered by police. 

  During cross examination he stated that he cannot say 

exactly how many bundles of wire were present at the construction 

site. He had not submitted the list of materials taken out from the 

godown. The stolen wire would weigh about 3 ½ ton. The accused 

were night chowkidars and their duty starts at 6.00pm. He was 

present at the construction site till 5.30 to 6.00pm.  he denied that no 

materials of 1220 meters of wire were stolen from the construction 

site. 
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  PW-2 Sri Rohit Rojowar deposed that the accused persons 

are from his village. They were night watchman of the company site. 

Police came and took him to the construction site for the theft of 12 

nos. of wire. After a week police took him to the paddy field near the 

construction site and found some wires. Police seized the wires vide 

Ext-2. Ext-2(1) is his signature on the seizure list.  

  PW-3 Khitish Sarkar deposed that he was a worker at the 

Bandarmari construction site of the company. One morning he heard 

about the theft of 300 to 350 meters of wire. They informed the 

engineer Sri Rajib Ranjan.  

  PW-4 Sri Utpal Sarkar deposed similar to PW-3.  

  PW-5 Sri Umesh Rajowar deposed that some aluminum 

wires were stolen and police came to his village. Some electrical wires 

attached to pole were recovered from the paddy field. Police seized the 

wires. He is a witness and Ext-2(2) is his signature.  

  PW-6 Sri Mahan Rajowar stated that the village headman 

and the police told him about the theft of wire, but he does not know 

who had committed the theft.  

7.  Now, scrutinizing the materials on record, I found that the 

accused persons were the night watch man at the construction site of 

the company at Basbari. There is allegation that 1220 meters of 

moose conductor wires were stolen from the construction site on the 

night of 17-6-11. The PW-1 who is the supervisor of the company 

stated that he was present in the construction site till 5.30 to 6.00pm. 

The duty of night watchman starts from 6.00pm. He further stated 

that the weight of the stolen wires is about 3 ½ ton. He has not 

submitted any list of materials that was taken from the godown in the 

construction site. He has not submitted the amount of conductors 

available in the site. He also could not say if police recovered any 

stolen material. The prosecution has failed to show the documentary 

evidence that 1220 meters of moose conductors were in the 

construction site. So it is found that the two accused who were the 

night watchman were accused on suspicion. PW-2 and PW-5 stated 

that police seized some wires from the paddy field vide Ext-2. But the 

prosecution has failed to prove that the seized wires were part of 

stolen material. The other witnesses have heard of the theft. None of 
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the witnesses have implicated the accused persons. The investigating 

officer has implicated the accused persons on suspicion. They have 

failed to prove that the accused persons have stolen the materials. No 

stolen materials were recovered from the possession of the accused 

persons. As such I found that the prosecution has failed to prove that 

the accused persons had dishonestly removed the conductors from the 

construction site without the consent of the company. 

 

8.   O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 379  IPC beyond reasonable doubt. As a result 

the accused persons are acquitted and set at liberty. Their bail bond 

stands cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 11th day of 

August, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


